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Abstract

The mogt difficult decison a president of the United States can make is the one to put American
military forcesin harm’sway. The president and secretary of defense, with advice from the Joint
Chiefs, must have aworking methodology available to help them with this difficult decison. The
purpose of this paper is to develop such amethodology so that senior government officials can
determine whether or not to send U.S. military forcesinto battle.

While the United States intervened four times in the 1990s by engaging in Haiti, Somdia, Bosnia
and Kosovo, it did not engage in Rwanda where genocide took place. 1t seemed American foreign
policy was ad hoc versus being conducted in a systematic way. Why? Were United States nationd
interests spelled out in ways to determine when military force should be used? Isthere amilitary
intervention ethic in the United States that helps foreign policy experts determine when and when not to
engage? Findly, what decision-making methodology can be developed to help senior government
officias make these weighty decisons?

This paper attempts to answer these three very difficult questions. First, achapter on America’s
nationa interests covers the current thinking on defining those interests. It detailsvitd, extremely
important, important, and less secondary interests as spelled out by the 2000 Commission on America s
Nationd Interests. The argument continues with power and risk discussions and the current thought on
reacting and engaging in the post- Cold War world.

Next, the military intervention ethic is pursued. The just-war theory and the three question,
seven criteria of military intervention are discussed. It recognizes that each decison to intervene must be
preceded by athorough andlysis of objectives and the meansto carry out those objectives. Just cause,
legitimate authority, and right intention must be comprehensively studied prior to committing force. A
reasonable probability of success must be attainable so that futile battles and conflicts do not take place.
Right intention, proportiondity, and noncombatant immunity must be discussed so that innocent men,
women, and children are spared the agony of war. While collatera damage can occur, it must be
minimized.

Findly, this paper ties together both America s nationd interests and the military intervention
ethic into aworking methodology. This study finds that such a methodology would be beneficid to
senior government officials and could perhaps help our nation’ s leaders make more systematic decisons
on the use of military force.



CHAPTER/|

INTRODUCTION

The mogt difficult decison a president of the United States can make is the one to put American
military forcesin harmsway. The president and secretary of defense, with advice from the Joint Chiefs,
must have aworking methodology available to help them with this difficult decison. The purpose of this
paper isto develop such amethodology so that senior government officials can determine whether or
not to send U.S. military forcesinto battle.

This paper will address U.S. nationa interests as defined by the July 2000 report from The
Commisson on America s Nationd Interests and discuss whether or not those interests, as spelled out,
help decision-makers determine whether or not military force is appropriate. Next, it will consider
power as defined by Professor Joseph Nye of the Kennedy School at Harvard University—should his
thinking on hard and soft power be included in the decision to use military force? Findly, the discusson
of nationd interests will conclude with a discusson of Ashton Carter’s and William Perry’ s hierarchy of
rsks.

Chapter 111 of the paper will develop the military intervention ethic. Its god isto present
policymakers with a series of three questions and seven criteria that can be used to help determine
whether or not it is gppropriate to use military forcein agiven stuation. The concepts of Jus ad bellum
(defining conditionswhen it isright to go to war) and Jus in bello (defining how forceisto be
legitimately employed) will be discussed in detail. It is essentia that policymakers understand these
concepts so that American forces are not put into battle for an unjust cause or in a Stuation that leadsto

disproportionate ends. Why (for what purpose), When (under what conditions), and How (by which



means) should force be used? Just cause, proper authority, right intention, last resort, proportiondity,
probability of success, and noncombatant immunity are discussed in detail. The paper concludes by
presenting amodel for decision-makers to use to hep them with the most difficult decison: When

should American military forces be put in harm’s way?



CHAPTER 11

U.S.NATIONAL INTERESTS

For the decades ahead, the only sound foundation for a successful, sustainable
American foreign policy is a clear public sense of American national interests. Only
a national interest-based policy will provide priorities for American engagement in
the world and allow America’s leaders to explain persuasively why expenditures of
American resources and blood deserve support from American citizens. *

A Decade of Confusion

The American public’ sinterest toward United States foreign policy has sharply declined since
the end of the Cold War, as politica |leaders have turned their attentions to domestic issues.
Admittedly, September 11", sharpened that focus at least in the short term; however, the decade
between the Gulf War and this current war on terrorism highlights a definite need to redefine United
States nationd interests. The Gulf War and the war on terrorism in Afghanistan, was and are just wars.
Aggression, rightfully so, must be met head on. Irag was repdled from Kuwait dueto its overt and
unjustified aggression, while Afghanistan’s nationd surviva is being guaranteed by the just war the
United States iswaging againg terroriam there. But what about the United States decision to employ
force in Haiti, Somdia, Bosnia and Kosovo but not in Rwanda? If United States national interests are
not clearly defined, and they are centra to the thought process of American presidents and secretaries
of defense, then how can they decide when to use military force?

America s Strength

Americatoday has greater influence and power than perhapsin anytimein it' shitory. Its ability

to wield the instruments of nationa power—diplomatic and informationd, economic and military—are



envied by most nations of the world. Since the collapse of the Soviet Union and the end of the Cold
War, it isthe world' s sole superpower with amilitary capable of worldwide deployment and
employment at amoment’ s notice. The United States military remains the best trained, best equipped,
and most cgpable military force in theworld. No other country’s military has the ability for globa reach
like the United States military. But if the United States is so strong, then why is America adrift in the
post-Cold War era?

America Lacks Focus

According to the 2000 Commission on America s Nationa Interests, a group of concerned
American citizens with a vast background in American foreign policy, including Senator John McCain,
Former Nationa Security Advisor Brent Scowlcroft, Condoleezza Rice, Graham Allison, Robert
Blackwdl, Richard Armitage, David Gergen and many other authorities on world &ffairs, “ America
lacks focus”® They dtate, “A defining feature in American engagement in recent years has been
confusion.” It issimple to understand why, of course. The United States lacks an enemy. As
described in President Ronald Reagon’ s 1988 Nationd Security Strategy Document,

the United Sates fought two world wars to ensure no hostile state or group of

states could take over the world’s heartland, the Eurasian landmass. It then

spent 40-plus years on the singular focus to contain the Soviet Union. This

historical dimension of United Sates strategy was relatively simple, clear-cut, and
immensely sensible.®

! The Commission on America’ s National Interests, 7 July 2000 Press Release.

2 Quadrennial Defense Review Report, United States Department of Defense, Sept 2001: 8.

% The Commission on America’ s National Interests, America’s National I nterests, July 2000.
*1bid., 1.

® National Security Strategy, 1988, Sec |, 1.



In 1989, the Cold War ended and, other than an appropriately aimed 1991 military campaign against
the aggressor dtate Irag, America s foreign policy has been adrift.

For ingance, why did America send military forces to Somdia but not Rwanda? Why to
Bosniaand Kosovo but not Sierra Leone? America s national interests and applying them to concerns
around the world has led to a confused implementation of very weak foreign policy declarations. United
States leadership seemed only to react if a conflict or Stuation ran on Cable News Network (CNN)
long enough to cause concern.  Graphic presentation of tragic human suffering, ethnic dleanaing and
despair, in Bosnia and Kosovo seemed to be enough to get the Clinton adminidtration to act. Henry
Kissnger believes “the Clinton Administration recoiled from the concept of nationa interest and
distrusted the use of power unlessit was presented as being in the service of some unsdfish cause—that
is, reflecting no specific American nationd interest.”

Am | saying it was wrong to engage in Bosnia? On the contrary, as a member of the first North
Atlantic Treaty Organization (NATO) headquarters element on the ground in Sargevo, | saw firsthand
that internationd involvement with United States leadership was exactly what was needed. But then
why didn’t we stop the genocide of Rwanda? It is estimated that over 800,000 people were hacked to

desth in the streets and villages of Rwanda while the United States did nothing.” Remarkably, it is

discussed in numerous reports that the United States, after being shocked by the failure in Somdia,

® Henry Kissinger, Does America Need a Foreign Policy (New York: Simon and Schuster, 2001), 29.
" Samantha Powers, “Bystanders to Genocide,” Atlantic Monthly 288 (2001): 84.



could not stomach anymore reports of dead American soldiers, so it closed its eyes and turned its back
on the people of Rwanda.®

America s Interests

There must be away to define America s nationa interests so that a more coherent foreign
policy can be formulated so that when crisesraise their ugly heads around the world America knows
when and how to act. The 2000 Commission on America s national interestsis an excellent sarting
point. The commission categorized a hierarchy of interests from “vitdl” to “lessimportant” in attempt to
provide clarity for foreign policymakers. “Vitd nationd interests, the most important, are conditions that
are grictly necessary to safeguard and enhance America s surviva and well-being as a free and secure

nation.”® Figure 1 shows what the commission regards as U.S. vita nationd interests,

Vital National | nterests

1. Prevent, deter, and reducethethreat of nuclear, biological, and chemical
weapons attacks on the United Statesor itsmilitary for ces abroad;

2. EnsureUSallies survival and their active cooperation with the USin shaping an
international system in which we can thrive;

3. Prevent the emergence of hostile major powersor failed stateson USborders;

4. Ensuretheviability and stability of major global systems (trade, financial
mar kets, supplies of energy, and the environment); and

5. Edtablish productiverelations, consistent with American national interests, with
nationsthat could become strategic adver saries, China and Russia.

Fig. 1
(From the report of the 2000 Commission on America s National Interests)

Thisshort ligt of “vitd interests’ isworth fighting for snce U.S. nationd survival isrisked. All

insruments of nationd power, including the use of military force, should be focused on ensuring they are

8 Walter Clarke, “Somaliaand the Future of Humanitarian Intervention,” Foreign Affairs 75 (1996): 70.
® The Commission on America’ s National Interests, America’ s National Interests, July 2000, 5.



“enhanced and protected by singular United States leadership, military and intelligence capabilities,
credibility, and strengthening criticd internationd ingtitutions—particularly the United States dliance
system around the world.”*°

Figures 2-4 highlight additional categories of nationd interests ranked from “extremely
important” to “lessimportant.” While thought provoking, the commission’s report did not attempt to
goply any specific insrument of nationa power againgt each nationd interest. Is acategorized ligt of
Americd sinterests enough to decide when or how to use military force to respond when they are
threatened? The obvious answer is“no.” Given America s military superpower satus, the United
States could dect to intervene with military force anywhere it chooses—but should it? Again, | return to
the examples of the previous decade. The United States intervened in Bosniawithout atruerisk to it's
nationd surviva; there were no vita United States interestsin jeopardy. Why did the United States risk
its military forces?

The war in Bosnia actudly spread across the “extremely important” and the “important”
interegtsligs. It met “extremey important” criteriaby promoting the well-being of United States dlies
and friends, and preventing and managing, with reasonable cost, amgor conflict in an important region.
It dso met “important interests’ criteria by discouraging massve human rights violations. Do the ligs
then show usthe way? The answer isagain “no.” If thisis how the United States made decisons on
the use of force, then the U.S. military would be engaged dl over the world since there are human rights

violations going on in many countries. Thisis not the way to decide. Having aranked lig of nationa

interests is therefore not enough bass to make this criticdly important decision.

1pid.



Extremdy | mportant National | nterests

1. Prevent, deter, and reducethethreat of the use of nuclear, biological, or chemical weapons anywhere;
2. Prevent theregional proliferation of WMD and delivery systems;
3. Promotethe acceptance of international rules of law and mechanismsfor resolving or managing disputes
peacefully;
4. Prevent the emergence of aregional hegemon in important regions, especially in the Persian Gulf;
5. Promotethewell-being of USalliesand friendsand protect them from exter nal aggression;
6. Promotedemocracy, prosperity, and stability in the Western Hemisphere;
7. Prevent, manage, and if possible at reasonable cost, end major conflictsin important geographic regions;
8. Maintain alead in key military-related and other strategic technologies, particularly information systems,
9. Prevent massive, uncontrolled immigration acrossUSborders;
10. SuppressTerrorism (especially state-sponsored terrorism), transnational crime, and drug trafficking; and
11. Prevent genocide.
Fig. 2
(From the report of the 2000 Commission on America’ s National Interests)
| mportant National Interests
1. Discourage massive human rightsviolationsin foreign countries;
2. Promotepluralism, freedom, and democracy in strategically important states as much asisfeasible without
destabi lization;
3. Prevent and, if possible at low cost, end conflictsin strategically less significant geographic regions;
4. Protect thelivesand well-being of American citizenswho aretargeted or taken hostage by terrorist
organizations,
5. Reducethe economic gap between rich and poor nations;
6. Prevent thenationalization of US-owned assets abroad;
7. Boost thedomestic output of key strategic industries and sectors;
8. Maintain an edgein theinternational distribution of information to ensurethat American values continueto
positively influence the cultures of foreign nations;
9. Promoteinternational environmental policies consistent with long term ecological requirements; and

10. Maximize US GNP growth from inter national trade and investment.

Fig.3
(From the report of the 2000 Commission on America’ s National Interests)

L ess I mportant or Secondary National | nterests

1. Balancing Bilateral trade deficits;

Enlarging democracy everywherefor itsown sake;

3. Preservingtheterritorial integrity or particular political constitution of
other states everywhere; and

4. Enhancing exports of specific economic sectors.

N

Fig. 4
(From the report of the 2000 Commission on America’ s National Interests)




Power’ s Influence

Many drategists believe that nationd interests should be defined in relation to power. Professor
Joseph Nye, former Assistant Secretary of Defense for Internationa Affairs, believesthat power today
isdigtributed like a three-dimensiond chess game: the top, military board is unipolar, with the United
Staesfar in the lead of any other nation of the world; the middle, economic board is multipolar, with the
United States, Europe, and Japan accounting for two-thirds of world production; but the bottom of the
board represents dl transnationd relations that cross borders and lie outside the control of governments.
Power, therefore, cannot be defined as simply unipolar or mulitpolar.** It is neither one-dimensiond nor
easy to define. The United States must recognize it does not dominate across the spectrum of
internationd affairs and must define its interests with the recognition that international support may at
times be essentid to fulfilling itsinterests. Even though the United States is the sole remaining
superpower, it cannot and should not wish to go it donein today’s complex world environment.*

Hard Power, Soft Power

Another digtinction brought up by Nye is the digtinction between “hard power” (a.country’s
economic and military &bility to buy or coerce) and “ soft power” (the ability to attract through culturd
and ideologica apped.) United States “ hard power” iswdl recognized around the world: 1t's military
is the sole remaining force that can engage in any part of the world it chooses, while the U.S. economy

isthe largest and most powerful in the world, and most nations would do anything to compete on the

1 Joseph Nye, “ Redefining the National Interest,” Foreign Affairs (1999): 24.
12 Joseph Nye, The Paradox of American Power, Why the World’s Superpower Can’t Go it Alone (New York: Oxford
University Press, 2001)



world stage with United States business. This*“hard power” is sgnificant but not the only power to
consider when dedling with the world.*®

American democratic vaues, aform of “soft power,” are desired throughout the world as
wel.** Theinformation age has opened up United States culture to the world so that both the good and
bad of an open society are visble. 'Y oung men and women in closed societies are sneaking looks &t the
Internet and are marveling at American movies and the United States way of life, and the &bility to do
business the way you choose is gppedling to the democratic world. But not al United States values
grike with such enthusiasm. Some cultures, such asin the Arab world, are disgusted by what they see
in American culture. American movies show open sexudity, violence, and women in clothes that do not
necessarily cover their entire body asin their culture. American TV and the Internet also show the
disparity between societies and can highlight human rights violations that in years past would not have
been so visble. A newfound opennessin aonce closed society can lead to interna conflict and cause
internationd structuresto take notice. So, again, in this new and complex environment, when should the
United States military intervene? How should America sinterests be discussed?

Rethinking Risks

William Perry and Aghton Carter believe it istime for the United States to develop a“ strategy in
the absence of amajor threat.”*> Rather than just thinking about how the United States acts in the

internationa environment in regardsto alist of United States interests or power balances, Perry and

3 Joseph Nye, “Redefining the National Interest,” Foreign Affairs (1999): 24.

“lbid., 24-25.

> Ashton Carter and William Perry, Preventive Defense: A New Security Strategy for America. (Washington D.C.:
Brookings Institute Press, 1999): 11.
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Carter have developed a hierarchy of risksto United States security. At the top of the hierarchy isthe
“A lig” of threatsto surviva of the nation, which equates to the commisson’s “vitd nationd interests’
(seefigure1). Thesethresats place nationd surviva at risk and must be dedlt with on adaily bass. The
Soviet Union, with its missiles pointing toward the United States was arecognized “A lig” threat until
the end of the Cold War. Today, however, there are no imminent military threats to the survival of the
United States.

A “B lig” of thrests would include mgor regiond problems that could result in an imminent
military threat to United States interests aoroad. Korea and the Persan Gulf fit into this category.
Although sgnificant pain and anguish could be placed upon United States interests, it is doubtful that
thereisarisk to the surviva of the United States. The United States military has planned for and
continues to provide significant forward presence in both regions in recognition of their importance.
These equate to the commisson’s “extremdy important” and “important” nationa interests (see figures
2/3).® Thethird list in Perry and Carter’s hierarchy isthe “C list,” which consists of problems that |
described earlier as the decade of confusion in the nineties. They are important contingencies (Hat,
Bosnia, Kosovo, Somdia, Rwanda) but do not pose any imminent military threat to United States
interests. Thisisnot to say that they couldn’t indirectly affect United States interests, but that it was or
is believed that they represent no sgnificant threat to United States interests.

What is sgnificant about this hierarchy discussion is that the United States had become

preoccupied with “C ligt” contingenciesin the 1990s. This preoccupation takes avay focus from

1|t could be argued that the war on terrorism could fit into an A or B list, but | will save that discussion for afuture
chapter.
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drategic planning for future“A” or “B” ligt threats. (Perhaps, the United States was taken off guard by
September 11™ because of alack of effort on the terrorist threat due to its focus on “C list”
contingencies) As stated in the Quadrenniad Defense Review Report dated September 2001, the
American military’ s readiness has declined in light of the number of deployments and missionsit has
been chalenged with in the 1990s*” How can the military defend the homedand, protect Americans
abroad and our dlies, and help with economic stability if it istasked across the spectrum of operations
from peacekesping to peacemaking, to nation building, and to dl forms of humanitarian operations?
Perhaps September 11™ did do one good thing: it refocused United States leadership on homeland
defense, as wdll as protecting American citizens abroad, their dlies, and the globa economy.

What Isthe Military’ s Role in Formulating Policy?

As a21-year member of the United States Air Force, you would perhaps think | would have
participated in deliberations on whether or not it was gppropriate for the United States military to
employ force in agiven Stuaion. However, while | have discussed and implemented the “how” of using
force, | have not been involved in whether or not it was gppropriate from the start. In the United States,
military leaders are not asked by their political superiors when and where to wage war, but how. How
can the military instrument of power be used for Strategic advantage? In fact, in the American tradition,
it israre for senior military leaders to involve themsdves in the nationd security process a the grand

drategy levd.™®

! Quadrennia Defense Review Report, United States Department of Defense, Sept 2001, p 8.
'8 Amos Jordan, et al, American National Security, 5" Edition (Baltimore: The John Hopkins University Press, 1999):
192.



Grand drategy, thefirgt levd of the policy process in which fundamentd politica godsare
edtablished, has been largdy off limits to the military officer. Even with the Goldwater-Nichols Act of
1986, which reorganized the Defense Department, the Chairman of the Joint Chiefs, and his Chief of
Staffs of the services, are more likely to be defining aforce structure for a policy handed to them by
their civilian political leaders then designing one themsalves™ There are exceptionsto the rule, of
course. Brent Scowcroft was an Air Force General who became the National Security Advisor to
Presdent Ford and Colin Powell worked as a White House fellow in the Office of Management and
Budget and had unprecedented access to President Reagon as his Nationa Security Advisor.
However, these individual s were gppointed becauise of their persond talents, not because they were
military officers®

The 2001 Quadrennial Defense Review (QDR) reflects how Department of Defense leaders
involve themsalvesin the grand strategy arena® 1t isthe overal strategic planning document of the
Department of Defense and, as the name implies, is required every four years by public law.? Itis
presented to the president from the Defense Department as areview of itsrole in the nationa security
process. Moreimportantly, it demongtrates that the United States military establishment recognizesits
requirement to force posture (building the how) based on securing United States interests by gtating,

The purpose of the U.S. Armed Forces is to protect and advance U.S. national
interests and, if deterrence fails, to decisively defeat threats to those interests....The
development of the defense posture (senior military officers major role, author
added) should take into account the following enduring national interests.

19 .
Ibid.
% Colin Powell, My American Journey, (New Y ork: Random House, 1995): 351.
# Quadrennial Defense Review Report, United States Department of Defense, Sept 2001.
22 i
Ibid., 71.
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?? Ensuring U.S security and freedom of action, including:
o U.S Sovereignty, territorial integrity, and freedom
o Safety of U.S citizens at home and abroad
o Protection of critical U.S. infrastructure
?? Honoring international commitments, including:
0 Security and well-being of allies and friends
0 Precluding hostile domination of critical areas
0 Peace and stability in the Western Hemisphere
?? Contributing to economic well-being, including:
o Vitality and productivity of the global economy
0 Security of international sea, air, and space, and informational lines of
communication
0 Access to key markets and strategic resources
By broadly stating the above nationd interests, the Defense Department sets the overarching
theme for developing the “how” in defense preparation. Senior DOD |eaders recognize that the Sze of
the American military must be based on 1) homeland defense, 2) protection of Americans and alies
abroad, and 3) the protection of the globa economy. The Commission on America s National Interests
looked at al interests from “vital” to “secondary” regardless of which instrument of power might be
required to facilitate that interest. The United States Defense Department, on the other hand, through
the QDR, categorizes these interests into security-related interests. It is another look, another source,
that can help us understand when and why military force might be employed to dlow United States

national interests to endure.

The Interaction of Nationd Interests, Power, and Risks

Deciding whether or not to put U.S. forcesin harm’ sway is dependent upon the ability of senior

military and civilian leaders to place at the center of their thoughts a clearly defined nationd security

14



drategy. Fird, this strategy can only be developed with the following presumption: No president of the
United States would ever put American military forces into harms way without atie to nationa interests;
therefore, U.S. nationa interests are dway's the foundation for its use of military force. However,
nationa interests are not and should not be the only determinant when considering whether or not to
employ American forces. The gtarting point is an understanding of the interaction between United
States interests, power, and risks. Figure 5 attempts to show that interaction. Broadly defined nationa
interests are acceptable at the macro leve of strategic thought when considering how to apply anation’s
use of dl the diplomatic and informationa instruments of power, aswell as the economic and military
instruments.

However, when discussing aStuation to determine whether or not to use military force, some
very tough questions must be asked: Does the situation require force because avitd or extremey
important nationd interest isat risk? Isnationd surviva at risk? Are United States dliesin jeopardy?
Will the globd economy collgpse? If it just falsin the redlm of important or secondary, why are we
congdering the use of military force? Isthe Stuaionan“A”, “B”, or “C” lig crigs? If itisa“C’ lig
crigs, why are we consdering risking American lives and resources? Have we exhaugted dl other
diplomatic, informational, and economic means to solve the criss? How much risk to nationd hard and
soft power istoo much? These are just afew of the many questions that demonstrate the interaction

among nationd interests, power, and risk.

2 bid., 2.
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Summary

The emphasis of this chapter was to highlight the importance of determining U.S. nationd
interestsin away that clearly helps define United States objectives as it interacts on the world stage.
The easlly recognized enemy, the“A lis” Soviet Union, collapsed with the Berlinwal. Very few current
world crises can be perceived as arisk to the survivd of the United States. Although Americaisin
some ways stronger than ever, U.S. foreign policy has lacked focus and can be characterized as
confused asit has engaged around the world in the past decade. The Commisson on America's
Nationd Interest’s report of July 2000 is an excellent starting point if we wish to define and prioritize
U.S. nationd interests. It does not treat, however, when to use military force other than to imply that
military force will be used if vital nationd interests are a stake.

In his concept of “soft power,” Professor Nye recognizes that the information age and rapid
globa communications have changed the world. Not only will nations coerce their neighbors with
military and economic might, but they can aso aitract or repulse their neighbors with their cultura and
ideologicd vdues. Asthe last remaining military superpower with globa reach and power capability,
the United States has been pulled into “C ligt” contingencies without any direct threet to nationa
interests. Isthisthe way the United States wishes to proceed? Should the American military become
the world' s policeman?

Now that we understand that United States nationd interests, power, and risks interact as the

foundation for a sound nationa security strategy, let us turn to the discusson of intervention. What
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series of questions should be asked by senior officids to determine whether or not American military
forces should be put at risk?
CHAPTER |11

THE USE OF FORCE—THE ETHICSOF MILITARY INTERVENTION

What questions should the president and secretary of defense ask when deciding whether or not
to place the men and women of the armed forces in harm’sway? The first chapter recognized the
importance of clearly defined nationd interests. These interests are at the foundation of any decison
regarding nationa security but, other than agreeing that force would dway's be appropriate if nationa
survivd isa gake, (i.e. when a“vita naiond interest” isthreatened), how are we sureiit is appropriate
to engage with military force in lesser contingencies?

Theissue of military intervention when nationd surviva isnot at risk is centrd to my thess. For
purposes of this paper, | am dso assuming that the use of force is dways appropriate when defending
our nation’s “vitd nationd interests.” (seefig. 1 preceding chapter) If athreat to the United States
reachesthelevel of an“A ligt,” according to Perry and Carter, then it is again appropriate for the United
States to defend itself. Thered concern in today’ s very complex “C list” world is when should the
United States intervene when national surviva is not at stake?

It isimportant for you to understand my persond belief as a man shaped by 21 years of servicein
the United States military: the United States should away's begin with a presumption of nonintervention.

However, this presumption is not an absolute one. While it may be regretful that the United States must

# Ashton Carter and William Perry, Preventive Defense: A New Security Strategy for America (Washington D.C.:
Brookings Institute Press, 1999): 11.
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resort to the use of force to stop atragedy from continuing or beginning, | recognize full well that there
are just causes for intervention and that force is sometimes necessary. Therefore, while | believe that
military intervention should be the exception, the United States should and must intervenewhen it isin its
interest to do so. The problemislinking national intereststo an ethic in military intervention.

Background on the Ethic of Use of Force

The issue of military intervention isnot new. Father Bryan Hehir, outgoing Dean of the Harvard
School of Divinity, has traced the history of intervention from Thucydides, to the religious wars of the
gxteenth century that findly ended with the Sgning of the Treaty of Westphdia, through the baance of
power politics of the elghteenth and nineteenth centuries, and then the World Wars and Cold War of the
twentieth century.” Thucydides wrote that, “ They that have odds of power exact as much asthey can,
and the wesk yield to such conditions as they can get.”*® Power has been key throughout history.
Gaining power or ensuring that the baance of power remains intact has been the primary motive for
intervention. It was aclassic reason of security and power balancing. What has changed today?

The contemporary interest in intervention is driven more by vaue judgments and mora concerns,
much to the dismay of conservative and redligtic viewpoints. The classc concernsfor intervention,
eiminating a hogtile regime, sahilizing the baance of power and defending a nation’ s vitd nationd
interests, are no longer the only reasons for authorizing the use of force. State-centric reasoning has
been replaced by a more globd view of sharing responsbility for human suffering. The American’s

classc baance of power ended with the collapse of the Soviet Unionin 1991. Intervention, so that

% Class Notes at Harvard University, 27 Sep and 13 Dec 2001.
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communism would not prevail around the world (power balancing), is no longer aviable or just reason
for entering United States troops into conflict, Since that threat has disappeared.

The United States interventions in the 1990s were because of lower level nationd interests:
discourage massive human rights abuses and promote plurdism, freedom, and democracy. (seefigure
2\3 previous chapter) These American normative values were at least part of the reasons that led
Presdent Clinton to engage United States military forces in Bosniaand Kosovo. How, therefore, do
mord and legd obligations fit into the decision to use force?

Mord and Legd Traditions

Should the United States be obligated to respond to humanitarian concerns around the world?
Obligation is a strong word that implies that one has a duty to act every time and dthough the United
States is the sole remaining military superpower, it cannot be expected to react to every problem in the
world. It, too, has limited resources and capability, even if those resources are greater than every other
nation. What should the United States do mordly and legdly regarding the use of force?

Fird, there is an inherent struggle between the ethicd viewpoint and the legd one. Mordly, we,
as Americans, would love to solve al the problems of the world by obligating our vast resourcesto
every cause requiring our help. Legdly, however, thereis a congstent theme of nonintervention in the
world that has existed since the Thirty Y ears War ended with the Sgning of the Treaty of Westphdiain
1648, which in turn led to the emergence of the modern nation-state system and the doctrine of

sovereignty that has become the world' s foundation. Because of this doctrine, atradition of

% Michael Walzer, Just and Unjust Wars: A Moral Argument with Historical Illustrations (New York: Basic Books,
1977)
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nonintervention in the internd affairs of another state became the norm: what goes on within the confines
of your own nation is your business. Peace among nations triumphed over whatever justice may or may
not be taking place within the wals of agiven nation. Today, however, as Henry Kissinger reminds us,
“the Westphdian order isin systemic criss. Noninterference has been replaced by universa
humanitarian intervention.”*’

The tradition of nonintervention is upheld in legd tradition by the United Nations, which of course
the United Statesis a primary player within. Article 2, paragraph 4, of the charter, states the customary
norm of nonintervention:

All members shall refrain in their international relations from the threat or use of

force against the territorial integrity or political independence of any state, or in

any manner inconsistent with the purpose of the United Nations.?
Article 2(4) and Article 51 both largely redtrict the right of states to use force to one circumstance:
individud or collective sdf-defense. It must be remembered that these Articles and even the founding of
the United Nations came after World War 11 where the primary concern was to stop the externa
aggression of nation-states. Thiswas believed the primary reason for war and therefore, rightfully, it
was the obligation of states to defend themsalves to stop the aggression, thereby stopping war and
returning to peace.

Although sdf-defense has been the traditiond motive for military action, the United States hes

more recently been intervening, as long asit has had the backing of legitimate authority. In the 1990s,

the United States intervened in four humanitarian military operations Somdia, Haiti, Bosnia, and

# Henry Kissinger, Does America Need a Foreign Policy (New York: Simon and Schuster, 2001), 21.
% United Nations Charter, Article 2. para4.
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Kosovo. Three of these operations received legd sanction from the United Nations, Kosovo, in
America s eyes, recelved lega sanction when the North Atlantic Treaty Organization condoned and
participated in the action.

The legd tradition continues to back the existence of the nation Sate system asthe primary
political structure. It stresses the autonomy of states and the right to use force to preserve sovereignty
and peace among dates. With the exception of genocide, which has been internationdly recognized as
areason to intervene through UN Charters, the presumption of nonintervention remains. On the other
hand, the mord tradition focuses on forming bounds within the political community and potentidly
obligates the use of force as a duty of solidarity to those endangered or under attack. Inthisview,
justice is more important than peace. The United States has intervened at least partly because of the
mora argument. This perhgps highlights that existing law istoo limited to ded with today’'s
interventionist tendencies. The mord argument gppears to be ahead of the legal basisin this regard.

Forming the M ethodolqy

The end of the Cold War, the palitics of the 1990s that |led to four humanitarian interventions by
the United States, and the underlying moral and legd traditions presented above highlight the need for
the development of a decision-making methodology to help senior leaders decide on whether or not it is
gopropriate to intervene usng military force. Agan, what questions should we ask? What criteria
should be used?

Thefirgt step in formulating any methodology is to understand the assumptions, which takes us

back to the presumption of nonintervention. While the legd tradition concurs with this presumption,



mora tradition may take abit of convincing. (Although, I like to assume that most people in the world
wish to limit the amount of conflict and agree that the more we justify war the more likely it isto occur.)
With this presumption, legdl and mordly justifiable exceptions can exist. Bryan Hehir defines these
exceptionsin terms of the Just-war ethic by usng the terms Jus ad bellum (defining conditions under
which force can be used) and Jus in bello (defining how forceis to be legitimately employed).® Let's
amplify them even further: Jus ad bellum are the conditions that give a country the right to intervene,
while Jus in bello statesif a country would like to intervene then it does so in alimited way, usng
gopropriate means, emphasizing the sanctity of human life.

The following (figure 6) bresks down Jus ad bellum and Jus in bello by turning them into three
guestions and seven criteria that policymakers can use to determine whether or not it is practica or

gopropriate to use military force and intervene:

The Military Intervention Ethic
The Three Quedtions
1. Why can force be used (for what purpoSge)? ......ccccceveeveccesieese e Jus ad bellum
2. When can force be used (under what conditions)?  ......ccceeeeeeeieienenencnee, Jus ad bellum
3. How should force be used (by which means)? ........ccccoveeveecece e, Jusin bello
The Seven Criteria
I S o S PP |1 == o o = [ [¥]01]
2. Proper authority (IEJIIMEE)  .....oceeveeeeeieeee s Jus ad bellum
ST =o o W10 (= (1o o [N Jus ad bellumand Jusin bello
VAR =S B - o AR Jus ad bellumand Jusin bello
5. Proportionality .......ccceeeeeeeiieie e Jus ad bellumand Jusin bello
6. Probability Of SUCCESS .....ccevveiiiiiieiee e, Jus ad bellumand Jusin bello
7. Noncombatant IMMUNITY .........cooeieeiiee e Jusin bello
Fig. 6

# Bryan Hehir, “Military Intervention and National Sovereignty: Recasting the Relationship,” Hard Choices: 42.
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Why can force be used (for what purpose)?

United States military interventions in Bosnia, Kosovo, Haiti, and Somalia demongtrate the need
for clarification on why force can be used in Stuations that arise around the world. They have been ad
hoc responses to the desires of world leaders or to atrocities seen on CNN news. So, except for
defending vital nationd interests, why should the United States use military force? The Westphdian
principles of sovereignty and nonintervention have been chalenged and, as discussed previoudy,
genocide has become the only legdly recognized exception to overriding the noninterventionist
philosophy. Much of the policy debate in the United States, and the world, has been centered on
whether or not it is gppropriate for a country to intervene in the internal affairs of another state,
especidly with military force. The only reason military force can be used to intervene in another
country’sinternd affairsisif thereis“just cause” Isit timefor the“just causes’ of intervention to go
beyond genocide?

A Spectrum of Problems

After the experiences of the 1990s, thereisabelief that the just causes for intervention should in
fact be expanded. While Bryan Hehir agrees with the presumption of nonintervention, he dso
recognizes the need for a systematic gpproach for expanding when to intervene. Figure 7 (When To
Use Force?) shows a spectrum of conflict from generdized human rights violations to genocide and war
showing a possible range to discuss when military intervention should be considered. For instance,
human rights violations such as denying women theright to vote, using children in the workforce, racid

prgudice, etc. are common throughout the world and should be dedlt with on the international stage.
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While politica, economic, and diplomatic methods should

WHEN TO USE FORCE??

Palitical, Economic, I nformational, Diplomacy

Timmorome | Topeomn T o L

SHOULD THE U.S.USE
FORCE HERE?

Fig. 7

be used to decrease these abuses, it would be absurd to automaticaly intervene militarily because of
them. Nontviolent means are the only means that should be considered in these types of abuse cases.
They do not cross the presumptive barrier for military intervention. If they did, the United States would
be engaged militarily al over theworld.

However, if human rights violations increase in quantity and can be characterized as for example
ethnic cleansing, then perhaps, the barrier has been crossed. Political and diplomatic measures are, of
course, the primary toolsin internationa affairs across this spectrum of conflict but what do policy
expertsdo in thisgray area? The United States made the decision to intervene in Bosnia due to ethnic

cleansing and to intervene in Somalia because it was afailed state and was unable to feed its own

people.

The Gray Area
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A gray area has developed in the world order based on the ethnic cleansing and failed states of
the 1990s. “Ethnic cleansing gpproximates genocide,” according to Father Hehir, and “should not be
classfied amply as ahuman rights violation. It should be publicly identified as a digtinct offense that the
international community iswilling to address through military measures” He treats faled sates in much
the same way. When interna order has collapsed within a state and chaos threatens individuals and the
internationa order, the internationd community should again be prepared to intervene with military
measures® Note that Father Hehir spesks of the “international community” versusjust asingle sate
when discussing whether or not to intervene. Thiswill be an important part of his criteria, which will be
discussed |ater.

WHEN CAN FORCE BE USED (under what conditions) and HOW (the means)?

Nation-gtates can only intervene with military force if the Jus ad bellum criteriadefined earlier in
the paper are considered and adhered to. First, there must be just cause; that is, aggresson of one state
toward another, (eg. Irag versus Kuwait), or amassve violaion in human rights, including ethnic
cleansng (eg. Kosovo) and failed states (e.g. Somdia and Rwanda).

Second, alegitimate authority must sanction the use of military force. The United Nations should
be the centrd dearinghouse for providing authority to internationd coditions when they wish to
intervene for just cause. However, thisis not to say that existing dliances (e.g., NATO) and other
internationa organizations cannot be the legitimate authority for gpproving interventions. Some believe it

is gppropriate for a prohibition on single-state intervention to accompany any expansion of an

*Ipid., 9.
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interventionist policy.* While the prohibition would leave intact the ability of states to defend
themsdves and fulfill dliance agreements, it may stop nations from falsdly intervening by foregoing the
third criteria, right intention.

Theam of palitical and military leaders must be peace with justice. Theright intention in any
conflict is essentid to ensure that acts of vengeance and indiscriminate violence are forbidden.
Expanding the judtification for intervention could lead to corrupt governments intervening without just
cause or the right intention under the guise of humanitarian intervention. Thisiswhy spdling out in detall
the combination of just cause, proper authority, and right intention can help stop the unwarranted use of
intervention for corrupt means. Fourth, al other means of intervention—ypolitica, economic, diplométic,
informationd, and cultura—should be considered and exhausted before resorting to the use of military
force. Force should truly be alast resort policy.

The “how” criterig, Jusin bello, must dso be included in any decision regarding the use of force.
The means must judtify the ends; proportiondity and noncombatant immunity are essentia ingredientsin
any intervention decision-making process. Following proportiondity criteria means that a country
believes the overall destruction expected from the use of force must be outweighed by the good to be
achieved. The military campaign mugt attain its objectives with no more force than is militarily necessary
and must avoid disproportionate collatera damage to civilian life and property. If in order to fulfill your
gods you must destroy an entire city, then the ends do not justify the means. Any military operation
must pass thismeanstest: Did military commanders attempt to achieve their objectives while limiting the

risk to civilians and to private property?

* Ibid., 9.
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Noncombatant immunity is another absolutdy essentid ingredient when consdering military
intervention and must be congdered in detail in al military operations. Civilians may not be directly
targeted and military professonds must take dl precautions so asto minimize harm to civilians. CNN
will be the first to report on civilian casudties whether they are excessve or not. No one in the United
States military wants innocent civilians harmed or killed. Not only isit moraly unacceptable, but it may
aso hurt one' s ahility to target military objectivesin future operations, especidly if the pressure from
past failures makes it difficult to convince your politica mastersthat it won't heppen again. Ensuring the
safety of innocent men, women, and children is an absolute necessity in today’s military planning and
operations.

Findly, there must be a reasonable probability that the intervention you are about to consider will
be successful, given the congraints of what we have discussed above. Consdering noncombatant
immunity and proportiondity, can we achieve our objectives without doing more harm than good? Will
we be successful without having to resort to disproportionate measures to achieve the desired results?
Arewe sure that, even in conflict, our intention will remain peace with justice?

Summary

The ethic of military intervention developed by Father Bryan Hehir a Harvard Univergity isan
excellent modd to help frame a methodology for the decision on the use of military force. The sovereign
daeisdill the primary actor in internationd affairs and a presumption of nonintervention and
noninterference in the domestic affairs of states remainsintact. However, agray areais growing as

demondtrated by the experiences of the 1990s. Legdly, the right of sdlf-defense, to respond dueto
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dliances, and genocide are the only reasons to intervene in another nations affairs. Mord pressures,
however, are taking over as ethnic cleansing and falled states become reasons to intervene. Halti,
Bosnia, Somdia, and Kosovo are just four examples of U.S. interventions that took place in the 1990s,
disregarding previous Westphdian noninterventionist tendencies. If we dlow the gray areato grow, will
the precedent be set for more and more conflict under the guise of humanitarian intervention?

The ethic of military intervention, with definitions, isoutlined in Figure 8. 1t is essentia to

The Military Intervention Ethic

The Three Quedtions
4. Why can force be used (for what purpoSe)? .......cccceeveeveeiieveeseecee e Jus ad bellum
5. When can force be used (under what conditions)? .......cceeeveieneneneneeene Jus ad bellum
6. How should force be used (by which means)? .......cccocvevececicce e Jusin bello
The Seven Criteria
8. JUSE CAUISE. .. ettt tet et ettt e e et e e e e e e Jus ad bellum
9. Proper authority (IEJIIMEE)  ......c.eevereeieeere s Jus ad bellum
10. RIghtintermtion ......ccceeeeeiieie e Jus ad bellumand Jusin bello
T = === o OSSR Jus ad bellumand Jusin bello
12, Proportionality .......ccceeceeeieie e Jus ad bellumand Jusin bello
13. Probability Of SUCCESS ......ccceviriiriirireeeeee e Jus ad bellumand Jusin bello
14. Noncombatant IMMUNITY ........cceieeiieieeee e ee et nne s Jusin bello

Definitions

??Just cause: force may be used only to correct a grave, public evil, eg., aggresson or massve
violation of the badc rights of whole populations;

?7Proper authority: only duly condtituted public authorities may use deadly force or wage war;

?Right intention: force may be used only in atruly just cause and solely for that purpose;

?7ast resort: force may be used only after al peaceful dternatives have been serioudy
considered, tried, and exhausted;

?7Proportionality. inthe conduct of hodlilities, efforts must be made to atain military objectives
with no more force than is militarily necessary and to avoid disproportionate collaterd damage
to civilian life and property;

?7Probability of success: armsmay not be used in afutile cause

?2Noncombatant immunity: civilians may not be the object of direct attack and military
personnd must take care to avoid and minimize indirect harm to civilians

Fig. 8.
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undergtand the interaction of the three questions and the seven criteria, which must be considered
together as one unitary concept o as not to fdl into the trap of committing military force to a conflict
that does not or cannot override the barrier for the presumption of nonintervention. “Jus ad bellum—
defining conditions under which force can be used” and “Jus in bello—defining how forceisto be
legitimately employed” are the essentid ingredientsin the ethic. The United States, as the sole remaining
military superpower, has the burden to remain within the current lega framework of UN charters and
resolutions and mordly ethica when deciding when to use the military insrument of power. The “why
to use military force’ must be answered with a“just causeg’ and “right intention.”  The “when and how to
use military forcg” must be answered with consensus of “legitimate authority” and after congdering and
exhaudting dl other nonviolent options. The intervention with deadly force must truly be a“last resort”
decison.” Once deciding to use force, “proportiondity—i.e., avoiding disproportionate collaterd
damege to civilian life and property and *noncombatant immunity—avoiding the direct attack of
cvilians’ mugt be fallowed. Only by consdering al three questions and by applying the seven criteria
can policy experts make both the legdly correct and moraly acceptable use of force decision.

The next chapter will tie the preceding two chapters together. We hope to build upon our
discussion of nationd interests, risks and power, recognizing them as the foundation in any use of force
decison-making scheme. We will then attach the ethic of military intervention to that foundation. The
three question/seven criteria methodology will be essentid ingredientsin our formulation of our decision

making modd. Findly, we will briefly discuss terrorism and how non-dtate actors fit into the modd.



CHAPTER IV
INTEREST + INTERVENTION ETHIC = DECISION TO USE FORCE

While the United States has a unique role in the world as the sole remaining superpower with
the largest military in the world, it cannot intervene in dl cases of injugtice. Only by using a coherent and
defined rationd modd for force employment can the United States ensure that our forces are not
committed haphazardly. The bottom line, thereforeisthat U.S. forces should only be committed when
vitd or extremedy important nationd interests (as defined by the Commisson of America s Nationd
Interests, 2000) are at stake, power’ s influence is considered, risk is discussed, and those interests are
then linked to the military intervention ethic.

This connection is essentid to ensure the president and secretary of defense ask the right
questions when deciding whether or not to employ U.S. forces. While they do require a concertrated
use of nationa power, lesser interests do not merit the last resort use of military force. Why then should
they receive a concentrated use of nationa power? Lesser interests have away of becoming vitd or
extremely important nationd interests if the other instruments of nationa power—diplomatic,
informationd, and economic—are not used effectively.

The Use Of Force Decison-Making Process

Figure 9 isadepiction of the use of force decison-making process. It shows afour step
iterative procedure with its foundation based upon steps one through three: step one is determining
whether a“vital” or “extremely important” nationd interest is at stake, step two forces the decison

maker to consider Professor’s Nye's “hard and soft power” concept, and step three asks the
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THE USE OF FORCE

policymaker to mees DECISION-MAKING PROCESS =" thredt
STEP ONE cussion.
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v STEP TWO
NG Hasboth “Hard” and >
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Fig.9

STEPS ONE, TWO & THREE—AnNayss of Interests, Power, and Risk

Thefirgt step in determining whether military force should be employed is an andysis of the

Stuation in regards to the interaction of nationd interests, power, and risk. | have dready stated my

belief that the nationa interest in question should be a“vitd” or “extremely important” nationd interest. |

32



recommend the Commisson on America s Nationd Interestsligts of “vitd” and “extremely important”

nationd interests be adjusted as follows:

Vital National | nterests

1. Prevent, deter, and reducethethreat of nuclear, biological, and chemical
weapons attacks on the United States or its military forcesabroad,;

2. EnsureUSallies survival and their active cooperation with the USin shaping an
inter national system in which we can thrive;

3. Prevent the emergence of hostile major powersor failed stateson USborders;

4. Ensuretheviability and stability of major global systems (trade, financial
mar kets, supplies of energy, and the environment); and

5. Egablish productiverelations, consistent with American national interests, with
nationsthat could become strategic adversaries, China and Russia.

6. SuppressTerrorism (especidly state-sponsored terrorism), transnational
crime, and drug trafficking; (added by author)

Fig. 10

(From the report of the 2000 Commission on America’ s National Interests)

Extremely | mportant National | nterests

1. Prevent, deter, and reducethethreat of the use of nuclear, biological, or chemical weapons anywhere;
Prevent theregional proliferation of WMD and delivery systems;

Promote the acceptance of inter national rules of law and mechanismsfor resolving or managing disputes
peacefully;

Prevent the emergence of aregional hegemon in important regions, especially in the Persian Gulf;
Promotethewell-being of US alliesand friendsand protect them from external aggression;

Promote democracy, prosperity, and stability in the Western Hemisphere;

Prevent, manage, and if possible at reasonable cost, end major conflictsin important geographic regions;
Maintain alead in key military-related and other strategic technologies, particularly information systems;
Prevent massive, uncontrolled immigration across US borders;

wn

© N oA

Fig. 11
(From the report of the 2000 Commission on America s National Interests)




Consdering Power and Risk

Once it has been determined that a given Stuation potentidly fitsinto the “vital” or “extremey
important” nationa interest categories, power’ s influence and risks must be considered. Must the
gtuation be handled with “hard power?’ If S0, can it be solved with “hard” economic pressure before
resorting to “hard” military pressure? What effect does American “soft power” have? Canthe U.S. use
cultura or ideologica influencesto help in the Stuation? Or isit looked upon poorly because of this
“soft power?” The example used in Chapter 11 is how the Arab world is disgusted by the open sexudity
and violence in American movies. Because of the lack of “soft power,” will acodition be essentid to
ensure the world supports U.S. military intervention?

Finaly, in step three, a strategic risk assessment must be conducted. Where does the Situation fit
into Perry and Carter’ srisk assessment? Isitan“A,” “B,” or “C’ ligt scenario? If itisan“A” ligt
threet, and definitely effects nationd surviva, then military force must be consdered. Does the Situation
fitintoa“B” lig scenario? Could thisresult in amgor regiond problem in the Persian Gulf, Korea, or in
Centrd Ada? If so, then it isagain, appropriate to consder military force. The toughest anadlyss should
take place when the Stuation fitsinto the long list of “C” contingencies. Itistime U.S. policymakers
recognize that the 1990s conssted of an unusua preoccupation with lesser contingencies. The
American military has been over tasked and forced to respond around the world, increasing the day-to-
day operational tempo to the detriment of the readiness of force. “The tenson between preparations for

the future and the demands of the present requires the United States to balance the risks associated with



each.”%

This balance can only be achieved if appropriate decisons are made as to when and when not to
congder the use of military force. If the military is used asin the 1990s, we can expect further
degradation in vauable military capability. If lesser contingencies continue to be the focus, then
preparation for potentiad “A” and “B” lig threats and defending “vitd” and “extremely important”
nationd interests will be shortchanged.

STEP FOUR—The Military Intervention Ethic

Once we have determined whether a given Stuation has falen into the “vitd” or “extremely
important” nationd interest category and an andysis is accomplished regarding power and risks, we can
now begin applying the three-question/seven criteria military intervention ethic. In effect, we have
aready begun asking the “why” and “when” of should forced be used. The purpose of using force must
be to defend “vitd or extremely important” U.S. nationd interests while considering power’ s influence

(hard and soft) and whether or not the given situation fitsinto an “A, B, or Crisk.” A discusson of the

THE U.S. SHOULD AL SO
USE FORCE HERE!!

T

ZQuadrennial Defense Review Report, United ates Department of Defense, Sept 2001, p 13.




Fig. 12

It isthis author’ s belief that the U.S. should intervene when faled states and ethnic cleansing arise
around the world, especidly in regions that may be greatly impacted by the results of ether event. Both
these phenomenon are breeding grounds for major regiond destabilization and potential areas where
terrorists can hide their training camps. Although not specificaly defined as genocide by legd terms
within the United Nations, ethnic cleansing crosses the boundary between a human rights violation and
an event that could lead to massive abuses against great numbers of people and spread across borders
causng regiond ingability.

Failed gtates, such as seen in Rwanda, are such a detriment to the well-being of their own people
that massive arocities can take place with little hope of any government intervening to sop it. Thistoo
can lead to genocide, regiond ingtability, and the threat of further wars. Thisis where the United States,
with codition partners, usng the UN as the centrd clearinghouse, can step in and stop such atrocities.
The Commisson on America s Nationd Interests should consder adding ethnic cleansaing and falled

dates to its “extremely important” nationd interests lists with the issue “ prevent genocide.”

Extremely | mportant National | nterests

L

Prevent, deter, and reducethethreat of the use of nuclear, biological, or chemical weapons anywhere;
Prevent theregional proliferation of WMD and delivery systems;

Promote the acceptance of inter national rules of law and mechanismsfor resolving or managing disputes
peacefully;

Prevent the emer gence of aregional hegemon in important regions, especially in the Persian Gulf;
Promotethewell-being of US alliesand friendsand protect them from exter nal aggression;

Promote democracy, prosperity, and stability in the Western Hemisphere;

Prevent, manage, and if possible at reasonable cost, end major conflictsin important geographic regions;
Maintain alead in key military-related and other strategic technologies, particularly information systems;
Prevent massive, uncontrolled immigration acrossUS borders;

10 Suppress Terrorism (especially state-sponsored terrorism), transnational crime, and drug trafficking; and
11. Prevent genaocide, ethnic cleansing, and failed states (added by author)
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Fig. 13
(From the Report of the 2000 Commission on America s National I nterests)




Summary—Continuing the Ethic

Once U.S. policymakers have concluded that the Stuation concerns a“vitd or extremely
important” interest, that military power may be appropriate and that an A or B risk is affected, then it is
gopropriate to continue with the seven criteria and by asking the third question, How (by what means)
should force be used?

Each of the seven criteria should be consdered on its own merits and linked to the other criteria
to ensure that dl are conddered in complete detail. The definitions should be clear in every decison-
makers mind, so that they can congder the consequences of their decisons. The definitions follow:
Just cause—force may be used only to correct agrave, public evil, (e.g., aggression or massve
violation of the basic rights of whole populations); this includes ethnic deansing, faled Sates, and
terrorism.

Proper authority—only duly congtituted public authorities may use deadly force or wage war.
(OCsamabin laden is not a proper authority) The United Nations should be the centra clearinghouse for
approving intervention. All nations, not just the United States, should be forced to demongtrate how
they plan to uphold the military intervention ethic. Questions regarding just cause, right intention, last
resort, proportionality, probability of success, and noncombatant immunity should be directed at the
nation or nations that wish to intervene. Only after the answers meet the gpprova of the centra body

can theintervention take place. Thisis not to preclude nations from defending themsalves from
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aggresson or executing operations they believe they must without gpprova due to secrecy or timdiness
aslong asthey believe they can pass the ethic test post operation. This may be necessary when ethnic
cleansing, genocide, or terrorigt training is taking place and urgency in execution is essentid to preclude
an arocity from taking place.

Right I ntention—force may be used only in atruly just cause and soldly for that purpose. There will
perhaps dways be arguments over right intention. One nation’s just cause may be another nation's
agendato force itswill upon aregion’s people. Thisiswhy the nation or nations who wish to intervene
must state their just cause with intention up front. The rest of the world can then decide whether or not
they believe that intention and, if necessary, place limits on the intervention to ensure no nation
overgtates its bounds or authority.

Last Resort—force may be used only after dl peaceful dternatives have been serioudy considered,
tried, and exhausted. Has the nation considered dl other possible insruments of national power—
diplométic, informationa, and economic—before resorting to force? The U.S. not only risks the lives of
American servicemen and women but the national wedth and reputation every time it resorts to force.
When the President says “go” to the U.S. military, it must be because dl other means have been
congdered and the decision was appropriately the last resort.

Proportionality—in the conduct of hodtilities, efforts must be made to attain military objectives with no
more force than is militarily necessary and to avoid disproportionate collaterd damage to civilian lifeand
property. Can the military operation we are considering be carried out without disproportionate

collateral damage? Will the results of the military operation be judged as overkill for the task at hand?



If the means employed cause such damage and devastation as to sSgnificantly outweigh the ends
achieved, isit appropriate to attempt the misson?
Probability of success—military force may not be used in afutile cause. Measuring success, and
therefore determining exit strategies, has become difficult when we intervenein “C” ligt scenarios. No
nation should be able to wage a military campaign if it is determined from the start to be futile. If we are
not defending a nationd interest, what are we doing? Why should we risks the lives of our volunteer
forceif the probability of successisunlikey?
Noncombatant immunity—civilians may not be the object of direct attack, and military personnel
must avoid and minimize indirect harm to civilians. It is essentid that when deciding whether to intervene
that noncombatant immunity be considered early. If the objectives cannot be achieved without alarge
number of expected civilian casudties, then should the operation even be consdered? If, for example,
the only means anation hasis to burn a city to the ground to root out an evil regime, then the ends do
not match the means and the operation should not be attempted.

United States policymakers must learn to understand and fully develop the military intervention
ethic. By beginning with the three-question/seven criteriamode and remembering the guidelines of Jus
ad bellum and Jusin bello, policymakers have an excdlent sarting point when consdering whether or

not to use military force.

The Military Intervention Ethic

The Three Quedtions
7. Why can force be used (for what purpose)? .......ccceceeeeieicnenene e Jus ad bellum
8. When can force be used (under what conditions)? ........cccecvevevceeveeieseennens Jus ad bellum
9. How should force be used (by whichmeans)? ........ccooeoiieiincieeeeeees Jusin bello
The Seven Criteria
15, JUSE CALISE. .. et e et et e et et et e e e e eaas Jus ad bellum
16. Proper authority (IEgItIMAE) ......cceevveeieeece e Jus ad bellum
17. RGNt INENHON oo Jus ad bellumand Jusin bello
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Terrorism

Findly, dthough this paper is not specifically about terrorism, it isimportant to demondgirate where
the threet of terrorism fitsinto our decision-making modd. Even before September 11™, the
Commission on America s Nationd Interests recognized that terrorism was a Sgnificant threet to
Americaand it ligts the suppression of terrorism, (especidly state-ponsored terroriam), international
crime, and drug trafficking as“extremdy important” interests. The number one vitd nationd interest is
to “prevent, deter, and reduce the threat of nuclear, biologica, and chemica wegpons attacks on the
United States or its military forces abroad.”*® Because of the concern that terrorists will sooner or later
acquire wegpons of mass destruction, | believe the next commission’s report will place the suppresson
of terrorism as avitd nationd interest. Terrorism, regardless of whether or not it is State sponsored,
needs to be attacked and attacked hard. Itisan“A” list threat. It putsthe surviva of the United States
and the world at risk and it must be eradicated. All the instruments of nationa power must be focused
on thisthreat. Presdent George W. Bush was right when he said,

We will direct every resource a our command—every means of diplomacy, every tool

of intelligence, every indrument of law enforcement, every financid influence and every
necessary wegpon of war—to the disruption and to the defeet of the globd terror

¥ The Commission on America' s National Interests, America’s National I nterests, July 2000, 5.
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network. ... Every nation, in every region, now has adecison to make. Either you are

with us, or you are with the terrorists. From this day forward, any nation that continues

to harbor or support terrorism will be regarded by the United States as a hostile

regime
This speech, perhaps the grestest peech since Roosevelt’s“A day that will livein infamy” speech after
Pearl Harbor was attacked on December 7", 1941, has set the tone and focused American foreign
policy. | only hope that his words are enduring and we do not lapse back into haphazard foreign policy
decision-meaking.

“Important and secondary interests,” while important to the foreign policy execution of the United
States, do not require the use of force. However, let’s remember that if appropriate atention is not
given to these interests they can quickly eevateinto “vitd or extremely important” interests. An
example is the number one “important” nationd interest on the commisson’slis: discouraging massive
human rights violations in foreign countries. As shown by Rwanda, where 800,000 people were
massacred, massive human rights violations can quickly became genocide. Because of alack of focus

by the Clinton adminigtration, specificaly hisforeign policy team, and the embarrassment of afailed

policy in Somdia, nothing was done to prevent the Rwandan catastrophe.

¥ George W. Bush, Our Mission and Our Moment. Address to the Nation, September 20, 2001, 12-13.
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CHAPTER YV

RECOMMENDATIONS

The mogt difficult decision a Presdent of the United States can make is the one to put American

military forcesin harmsway. The president and secretary of defense, with advice from the Joint Chiefs,

must have aworking mode available to hdp them with this difficult decison. This paper recommends

that:

The decison to use military force should only be consdered if it can betied to a defined
“vitd or extremdy important” U.S. nationd interest.

Decison-makers must consder the effects of usng both “hard” and “soft” power to
accomplish agiven objective. The result of the action on the reputation of U.S. “hard” and
“soft” power should aso be considered.

Threets should be categorized into “A,” “B,” and “C” lig risks. An*“A lig” threet risks
nationd survivd; “B lig” thrests can result in imminent military threet to U.S. interests
abroad but not risk nationd survival; “C lig” risks are lesser contingencies that have little or
no effect on nationd interests. Military force should only be congdered for “A” and “B” ligt
rsks.

The military intervention ethic must be gpplied againg the given scenario and andyzed in
detail. Each of the three-questions and seven criteria should be measured individualy and

then againgt each other to ensure it istruly gppropriate to consder the use of force.



If and only if items 1-4 above are completed and measured againgt each other can the find
decison to use military force be made.

Findly, it must be remembered, while the process builds upon each step, intheend, itisan
iterative process. Decisionmakers are encouraged to go over each step again and again to
fully develop the validity of the nationa interest, power’s influence, the measured risk, and
the three-question/seven criteria ethic to ensure the use of force decison is gppropriate.
There is after dl, no more important decision than the one that decidesto put American

troops into harm’sway.
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